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PROTECTING FEMALE WORKERS 

IN INDUSTRIALIZING COUNTRIES 

Sita Nataraj, Yana van der Meulen Rodgers, and 
Joseph E. Zveglich, Jr. 

INTRODUCTION 

As countries industrialize, governments frequently enact laws designed to protect 
the health and safety of workers. Such legislation almost always includes mea
sures targeted specifically at female workers, particularly women's working-hour 
restrictions, mandated maternity benefits, and equal-protection provisions. Advo
cates of protective legislation argue that these measures can improve the safety of 
women and protect family life. For example, working-hour restrictions can reduce 
the danger women face when they travel to and from work late at night. Maternity 
leave and shortened workdays can improve the quality of child care by encourag
ing women to spend more time with their infants. These social considerations 
motivated the adoption of protective measures for women in Europe and the 
United States during the process of industrialization, just as they underlie the pro
liferation of protective legislation in today's industrializing countries. In 
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contemporary debates, mandated maternity benefits are also thought to strengthen 
women's attachment to the labor force. On the other hand, protective measures 
that target women make it more costly for firms to hire female workers. Firms may 
respond to this increased cost by hiring fewer women and paying lower wages to 
the women they do hire. Another drawback, particularly true of equal-protection 
provisions, is the difficulty of implementation and enforcement. 

The impact of protective measures goes far beyond women's relative wages and 
employment. The value that women place on the protection, relative to the cost in 
foregone wages or employment opportunities, influences their decisions regarding 
educational attainment, job training, and continuous job experience. These invest
ment decisions in tum have a strong effect on the productivity of economies 
around the world. The implications are particularly serious for the newly industri
alizing countries which rely heavily on women's labor in manufacturing. With the 
rapid changes in developing countries' labor market structures and the increased 
rates of female labor force participation, policymakers cannot afford to ignore 
these economy-wide repercussions when they consider adopting labor standards 
that protect women. 

Our study discusses the adoption of working-hour restrictions, maternity bene
fits, and equal-protection provisions in industrializing countries and examines 
their labor market effects. First, we describe the protective measures for women 
that emerged in Europe and the United States during their structural transforma
tions, as well as the standardization of these measures by the International Labour 
Organisation (ILO). This discussion serves as a point of comparison for our survey 
of existing protective measures in today's industrializing countries. Although we 
limit our analysis to Asia in order to maintain focus, we still provide a broad cov
erage of countries across the development spectrum. Finally, we use a competitive . 
labor market model to predict the effect that these measures have on women's 
employment, wages, and working hours. We also discuss evidence on the actual 
labor market impact of the protective measures. 

A BRIEF HISTORY OF PROTECTIVE LEGISlATION IN 
EUROPE AND THE UNITED STATES 

During the nineteenth century European legislation to protect female workers typ
ically began with restrictions on women's working hours and prohibitions on the 
types of work they could perform. Early protective measures emphasized 
women's responsibilities as wives and mothers, with the implicit argument that 
family life would suffer if governments did not regulate women's work to a greater 
extent than that of men. The first of these measures was included in Great Britain's 
Mines and Collieries Act of 1842, which outlawed the use of female labor in 
underground work. Soon thereafter, the British government capped the workday 
for women at 12 hours.1 Switzerland's 1877 Federal Law on Work in Factories 
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contained a night-work prohibition for all workers, with exceptions to be allowed 
only for men. Employers were also required to offer women with household 
responsibilities the option of a longer, unpaid lunch break. Among Germany's first 
protective measures was an 1878 ban on the use of female labor in underground 
mine work. Working-hour restrictions enacted in 1891 included a night-work pro
hibition and an 11-hour cap on the workday, with more severe restrictions applied 
on Saturdays and evenings before a holiday. In 1889 female workers in the Neth
erlands were confronted with a night-work prohibition and an 11-hour cap on the 
workday. Shortening working hours in the Netherlands was seen as a desirable 
goal because this would give women more time to prepare dinner for their fami
lies. Several European countries also passed measures prohibiting women from 
working in jobs where their hair could get caught in moving machinery. 

In the United States night-work prohibitions and other working-hour restric
tions were enacted at the state level beginning in the mid-1800s. In a landmark 
case in 1908 the Supreme Court upheld the constitutionality of a working-hour 
restriction for women alone. Its reasoning rested on the special nature of 
"women's present and future roles as actual mothers and as 'mothers of the race"' 
(Wikander, Kessler-Harris, and Lewis 1995, p. 338). Of the 48 states that were part 
of the union in 1919, 40 had adopted working-hour restrictions for women. These 
restrictions included night-work prohibitions, as well as working-hour limits of 
eight to 11 hours per day and 48 to 70 hours per week (Landes 1980). The indus
trial coverage of these regulations varied substantially across states. 

At the international level provisions on women's working hours were among the 
first conventions adopted in 1919 by the newly founded ILO. The ILO's Night 
Work (Women) Convention (no. 4), revised in 1934 and 1948 (nos. 41 and 89), 
calls for 11 consecutive hours of rest at night, with at least seven of those hours 
falling between 10:00 pm and 7:00 am. While the ILO has no convention on spe
cial overtime limits for women, the Reduction of Hours of Work Recommendation 
(no. 116) suggests giving priority to industries and occupations that consist mainly 
of women and young persons when implementing a statutory 40-hour work week. 
Working-hour restrictions for women are no longer as widespread or strictly 
enforced in today's industrialized countries. In fact, a 1991 ruling by the Court of 
Justice of the European Communities held that night-work prohibitions violate 
European policy regarding equal opportunity. 2 In the United States most states had 
invalidated their laws regulating women's working hours by the early 1970s 
(Ratner 1980). 

In Europe working-hour restrictions were often supplemented by compulsory 
maternity leave. For instance, Switzerland's 1877 Federal Law on Work in Facto
ries required women to take an eight-week unpaid maternity leave. Germany's 
trade code of 1891 prohibited women from working for six weeks following child
birth, but women who obtained medical permission could return to work after four 
weeks. During the late 1800s and early 1900s Austria, Denmark, Finland, France, 
Greece, the Netherlands, and Norway also enacted mandatory maternity leaves of 
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four to eight weeks. Although the initial legislation most often specified unpaid 
maternity leaves, countries such as Austria and Germany soon provided some 
compensation for new mothers under their social insurance acts. Very few of these 
labor laws stipulated employment protection during the leave period. In the United 
States maternity benefits were seldom discussed until the 1970s, when many states 
began to pass legislation requiring health insurance providers to cover expenses 
arising from pregnancy and childbirth (Gruber 1994). At the national level the 
Pregnancy Discrimination Act of 1978 complemented the efforts of state govern
ments by outlawing discrimination against pregnant women in the workplace. 
Federal legislation regarding maternity leave did not appear until 1993, when the 
government passed the Family and Medical Leave Act (FMLA). The FMLA 
requires firms with at least 50 workers to provide their employees with 12 weeks 
of unpaid family leave, accompanied by the right to return to work after the leave. 

As was the case for working-hour restrictions, the ILO included provisions for 
maternity leave among its first conventions. The Maternity Protection Convention 
(no. 3) of 1919, revised in 1952 (no. 103), calls for a 12-week maternity leave, with 
compensation of at least 67 percent of previous earnings and protection against 
dismissal during the leave period. Women are also entitled to paid nursing breaks. 
Consistent with the ILO standard, women in today's industrialized countries are 
entitled to maternity leaves of at least 12 weeks (Ehrenberg 1994). In Western 
Europe, where paid maternity leave is the norm, workers' compensation during the 
leave ranges from 60 to 100 percent of full pay. On the other hand, leave in Aus
tralia, New Zealand, and the United States is unpaid. Social insurance systems 
generally provide the funding for workers' compensation during maternity leave. 
Although the ILO convention states that women be required to take a postnatal 
leave of at least six weeks, maternity leaves in practice tend to be optional, rather 
than required. However, some European countries (e.g., Austria, France, and Italy) 
still prohibit women from working for a period before or after childbirth. 

Beginning in the early 1950s workplace restrictions aimed toward protecting 
women were increasingly seen as a source of discrimination, and gender-specific 
legislation shifted to promoting equality between men and women. Three types of 
equal-protection measures ensued: equal-pay clauses, equal-opportunity require
ments, and parental leave provisions. In most industrialized countries equal-pay 
clauses, consistent with the ILO's Equal Remuneration Convention (no. 100) of 
1951, were the first to emerge. Such equal-pay clauses require employers to pro
vide equal pay for workers performing the same job with equal efficiency, regard
less of gender. However, equal-pay measures typically led to little if any 
improvement in women's relative wages because the definition of "the same job" 
was quite strict, and occupations were extremely segregated by gender (Bellace 
1991). More recently, countries such as Australia, Canada, and Great Britain have 
revisited the equal-pay issue with new comparable-worth policies that contain 
broader definitions for work of equal value. The success of comparable worth is 
still widely debated. Proponents argue that such policies reduce wage 
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discrimination, a major cause of persistent male-female pay differentials (e.g. 
England 1992; Sorenson 1994). Critics counter that comparable-worth policies 
lead to major problems, particularly by preventing employers from responding to 
market signals and thus creating shortages and surpluses (Rhoads 1993). 

The ILO responded to the occupational segregation problem with two conven
tions on equal opportunity: the Discrimination (Employment and Occupation) 
Convention (no. 111) of 1958 and the Workers with Family Responsibilities Con
vention (no. 156) of 1981. The former attempts to give women equal access to jobs 
by prohibiting gender-based discrimination in hiring, training, and promotion; and 
the latter calls for measures to prevent discrimination on the basis of marital status 
or family responsibilities. By the mid-l960s most industrialized country govern
ments had begun to enact such equal-opportunity measures (Bellace 1991). Some 
countries have also adopted a third type of equal-protection legislation encompass
ing parental and family leaves, which usually exist alongside maternity leave 
requirements. Parental leave policies allow both men and women to take a protected 
leave of absence from work to care for their children. Family leave policies are even 
more inclusive, allowing protected time off work to care for any close relatives. 

PROTECTIVE MEASURES IN ASIA 

Faced with domestic and international pressures urging the protection of workers' 
rights, today's industrializing countries have also begun to implement comprehen
sive labor reforms. These labor regulations resemble the early policies of Europe 
and the United States to the extent that they usually contain protective measures 
for women. However, there are some notable differences in the nature of the pro
tective measures that are adopted. For example, women in today's industrializing 
countries are typically entitled to compensation, as well as to explicit employment 
protection, during maternity leave. Moreover, equal-protection clauses, although 
far from universal, are more common in today's developing countries than they 
were in Europe and the United States during industrialization. 

To illustrate the range of policies that exist in contemporary industrializing 
countries, we survey protective measures for women in Asia.3 As Table 1 shows, 
the countries of Asia encompass the entire development spectrum. The range 
includes low-income economies (such as Nepal and Vietnam), high-income econ
omies (such as Japan and Singapore), and transition economies (China and Mon
golia). Asian countries also include a wide range in terms of the status of women. 
For example, women make up nearly half of the labor force in Vietnam and have 
an illiteracy rate of 9 percent, while women occupy only 13 percent of the labor 
force in Pakistan and have an illiteracy rate of 76 percent. East Asia's legislation 
is particularly significant, given that this region has experienced extremely rapid 
growth in the past three decades. This rapid development has been accompanied 
by reduced infant mortality, increased life expectancy, and lower birth rates. 
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Table 1. Comparative Statistics on Development and 
Women's Status in Asia, 1994 

Indicators of Women's Status (Percent) 

Population Per Capita GNP Adult 1//iteracy Economic Share of Labor 
(Millions) (US$) Ratea Activity Rate Force 

Newly Industrializing Economies and Japan 

Hong Kong 6.1 21,650 12 50 37 
Japan 125.0 34,630 <5 50 40 
Singapore 2.9 22,500 14 46 36 
South Korea 44.5 8,260 <5 41 34 
Taiwan 21.0 11,600 14b 44 38 

Southeast Asia 

Cambodia 10.0 78d 50 41 
Indonesia 190.4 880 22 37 31 
Lao PDR 4.7 320 56 68 45 
Malaysia 19.7 3,480 22 45 36 
Philippines 67.0 950 6 36 31 
Thailand 58.0 2,410 8 65 44 
Vietnam 72.0 200 9 69 47 

South Asia 

Bangladesh 117.9 220 74 62 41 
India 913.6 320 62 28 24 
Myanmar 45.6 c 22 47 36 
Nepal 20.9 200 86 42 32 
Pakistan 126.3 430 76 14 13 
Sri Lanka 17.9 640 13 29 27 

China and Mongolia 

China 1,190.9 530 27 70 43 
Mongolia 2.4 300 72 45 
Notes: "The proportion of the female population age 15 and above who cannot both read and write a short 

statement on everyday life. Figures are projections for 1995 unless otherwise specified. 
b1993 estimates for women age 25 and above. 
"GNP per capita estimated to be in the low income range ($725 or less). 
d1990 estimates. 
.. Information unavailable. 

Sources: Directorate-General of Budget, Accounting, and Statistics (1996); UN (1995); and World Bank 
(1995, 1996). 

Population growth rates in East Asia have slowed sooner and more quickly than 
those in other developing countries. As a result of these forces, a relatively large 
share of the East Asian population is currently of working age. This growth in the 
workforce has brought labor reform-including the issue of protective measures 
for women-into the spotlight for policymakers. 
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In cataloging protective legislation for women in Asia, comparability across 
countries has been a primary goal. The tables that follow contain information on 
working-hour restrictions, mandated maternity benefits, and equal-protection leg
islation for our sample of 20 countries.4 We only include benefits or restrictions 
explicitly stated in the law. For example, the constitution of Pakistan explicitly for
bids discrimination on the basis of gender, yet this idea has not been codified 
within the labor laws in terms of equal pay for equal work or equal opportunity in 
employment (Ali and Ali 1994). We also do not include benefits or restrictions 
resulting from common law, negotiated through collective bargaining, granted 
unilaterally by management, or arising from local custom. For example, Philip
pine companies generally allow paternity leave at the time of birth even though it 
is not specifically provided for by the law (Jimenez, Garcia, and Jimenez 1980). 

Almost every Asian country has some type of working-hour restriction for 
women. As Table 2 shows, only Singapore, Vietnam, China, and Mongolia have no 
such restrictions. However, of the countries that have adopted restrictions on work
ing hours, most allow occupational exceptions (e.g., for managers or health work
ers). Unusually strict policies in this regard are found in South Korea and Myanmar, 
where occupational exceptions are not permitted for either the night-work prohi
bitions or the overtime limits. The British Commonwealth countries of Bangladesh, 
India, Myanmar, and Pakistan only allow for very limited exceptions in the fish-pro
cessing industries. The most common type of working-hour restriction is a 
night-work prohibition. While the severity of the legislation varies considerably 
across countries, the majority of the night-work prohibitions fail to provide the 11 
consecutive hours of rest recommended by the ILO. Thailand deviates furthest from 
the ILO's guideline, with restricted hours beginning at midnight and providing only 
six consecutive hours of rest. At the other end of the scale, four South Asian coun
tries meet or exceed the ILO standard by prohibiting night work for 11 or 12 hours. 
These relatively strict policies require women to end work by 6:00 or 7:00p.m., and 
not to resume work before 6:00a.m. In contrast, restricted hours in almost all of the 
other countries do not begin until at least 10:00 p.m., and several countries allow 
women to resume work as early as 5:00a.m. 

Special overtime limits for women occur in less than half of the countries sur
veyed. Consistent with ILO guidelines, most Asian countries have adopted over
time limits that apply to both male and female workers. Only eight countries
including three of the four newly industrialized economies and the Common
wealth countries-have special overtime limits for women. These countries are 
also unusual in that half of them place no restrictions on men's overtime work. The 
strictest policies are found in the Commonwealth countries, where women's over
time work is forbidden entirely. Overtime limits in the newly industrialized econ
omies and Japan are slightly more lenient. For example, women must restrict their 
overtime work to 200 hours per year in Hong Kong and 150 hours per year in 
Japan; no such limits exist for men. In South Korea the male limit on weekly work 
exceeds the female limit by six hours. 
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Table2. Comparison of Working-Hour Restrictions in Asia in the 1990sa 

Night Work 

Year Ratified Restricted 
ILO Standard> Hours 

Newly Industrializing Economies and Japan 
Hong Kong oc 

Japan -

Singapore -

South Korea -

Taiwan -

Southeast Asia 
Cambodia 

Indonesia 

lao PDR 

Malaysia 

Philippines 

Thailand 
Vietnam 

South Asia 
Bangladesh 

India 

Myanmar 

Nepal 

Pakistan 

Sri lanka 

[1969] 

-

[1964] 

-

1953 

-

1972 

1950 

D 

1951 

China and Mongolia 
China 

Mongolia 

23:00-6:00 

22:00-5:00 

-

22:00-6:30 

22:00-6:00 

18:00-6:00 

22:00-5:00 

22:00-5:00 

22:00-6:00 

24:00-6:00 
-

20:00-7:00 

19:00-6:00 

18:00-6:00 

18:00-6:00 

19:00-6:00 

22:00-5:00 

Occupational 
Exceptions 

YES 

YES 

-

NO 

YES 

YES 

NO 

YES 

YES 

YES 
-

Noe 

Noe 

Noe 

YES 

NOe 

YES 

Overtime Umits 

Statutory Work Limits for Limits for 
Hours Men Women 

8/day - 2/day 
48/weekd 200/year 

8/day - 6/week 
40/week 150/year 

8/day 4/day SAME 
44/week 72/month 

8/day 12/week 2/day 
48/week 6/week 

150/year 
8/day 3/day 2/day 

48/week 46/month 24/month 

8/day 2/day SAME 
48/week 

7/day 14/week SAME 
40/week 

8/day 3/day SAME 
48/week 30/month 

8/day 4/day SAME 
48/week 

8/day - SAME 
48/week 
48/week - SAME 

8/day 4/day SAME 
48/week 200/year 

9/day 1/day 0/day 
48/week 12/week 

416/year 
9/day 3/day 0/day 

48/week 12/week 
8/day - 0/day 

44/week 
8/day 4/day SAME 

48/week 20/week 
9/day - 0/day 

48/week 
8/day 4/day SAME 

48/week 

8/day 3/day SAME 
40/week 36/month 

8/day 4/2 days SAME 
46/week 120/year 

Occupational 
Exceptions 

NO 

YES 

NO 

NO 

Noe 

Noe 

NOe 

Noe 

Notes:- 3Figures illustrate the range of policies across countries. Coverage may vary by industry or firm size. Where standarosamoy Industry, 
the provisions for manufacturing are shown. Restrictions are generally greater for pregnant women and women with newborn children. 

brhe ILO Standards are given in Convention 89 (which supercedes Conventions 4 and 41) and the Protocol of 1990. The year refers to 
the most recent convention ratified and is shown in brackets for Convention 4. "D" indicates a country ratified any of the night-work 
conventions and later denounced the convention. ILO Standards call for 11 consecutive hours of rest at night, at least 7 consecutive hours 
of which must fall between 10:00 p.m. and 7:00a.m. 

cRatified and denounced by the United Kingdom and as such is applicable to all of its territories in accordance with the ILO constitution. 
dstatutory work hours apply to women only. No standard is given for men. 
eSome temporary exceptions allowed for fish canning and fish processing. 
-Not applicable or not stated . 
.. Current information unavailable. 

Sources: See note 4. 
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Table 3. Comparison of Maternity Benefits in Asia in the 1990sa 

Maternity Leave 

Year Ratified Leave Compensation Employment 
fLO Standardb Duration Ratec Protection 

Newly Industrializing Economies and Japan 

Hong Kong 10 weeks 80% YES 

Japan 14 weeks O% (60%) YES 
Singapore 
South Korea 
Taiwan 

Southeast Asia 

Cambodia 
Indonesia 
lao PDR 
Malaysia 
Philippines 
Thailand 
Vietnam 

South Asia 
Bangladesh 
India 
Myanmar 
Nepal 
Pakistan 
Sri lanka 1993 

China and Mongolia 

8 weeks 
60 days 
8 weeks 

90 days 
3 months 

90 days 
60 days 
60 days 
90 days 

4-6 months 

12 weeks 
12 weeks 
12 weeks 
52 days 

12 weeks 
12 weeks 

100% 

100% 

100% 

100% 

100% 

0% (100%) 

100% 

0% (100%) 

100% 

O% (100%) 

100% 

0% (100%) 

0%(67%) 

100% 

100% 

100% 

YES 
YES 
YES 

YES 
YES 
YES 
YES 
YES 
NO 

YES 

YES 
YES 
NO 

NO 

YES 
YES 

China 90 days 100% YES 

Nursing Breaks 

Break Nursing 
Length Period 

2x30 min.d 1 year 

2x30 min. 1 year 
2x30 min. 1 year 

2x30 min.d 1 year 
YESd 

1 hourd 1 year 

1 hour 1 year 

2 breaksd 15 months 

YESd 

2x1 hour 1 year 

2x30 min. 1 year 
Mongolia 1969 101 days 0% (1 00%) YES 1-2 hours 1 year 
Notes: aFigures illustrate the range of policies across countries. Coverage and compensation may vary by 

industry or firm size. Where standards differ by industry, the provisions for manufacturing are 
shown. 

bThe ILO Standards are given in Convention 103 (which supercedes Convention 3) and 
Recommendation 95. ILO Standards call for 12 weeks of paid leave at no less than 67% of previous 
earnings (1 OOo/o if possible), 90 minutes of paid nursing breaks, and employment protection during 
the leave period. 

ccompensation rate provided by the employer as a percent of usual wages. Compensation from 
social security or insurance is given in parentheses where applicable. 

dNursing breaks are unpaid. 
-Not applicAble or not stated. 

Sources: See note 4. 

Mandated maternity benefits are even more common than working-hour restric
tions. Table 3 summarizes the maternity benefits provisions in our sample coun
tries.5 Thirteen of the 20 nations in the study meet. or exceed ILO guidelines by 
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calling for at least 12 weeks of maternity leave; however, the average leave length 
in Asia is still relatively short by industrialized country standards. The portion of 
the leave that is required, postpartum leave, varies by country but is generally half 
of the leave duration. Regarding compensation, all but three countries go beyo~d 
ILO standards by requiring full pay during maternity leave, provided either 
through social security or through direct payments by employers. Leave policies in 
Asia's newly industrializing economies are among the least generous in the 
region. Within this category, Hong Kong provides the longest leave (10 weeks), 
with a compensation rate of 80 percent. Singapore, Korea, and Taiwan provide 
shorter leaves, but mandate full pay during the leave. In contrast to these newly 
industrializing economies, Japan is more generous regarding leave length. Women 
in Japan are entitled to 14 weeks of paid leave, although the compensation they 
receive is lower than the level specified by the newly industrializing economies 
and is provided through social security. 

South and Southeast Asian countries provide for more extensive leave com
pared to the newly industrializing economies. All but three of the countries in 
these categories require at least 12 weeks of paid leave. Four of the six South 
Asian countries call for exactly 12 weeks of leave with full pay. On the other hand, 
the leave duration varies considerably across Southeast Asian countries, ranging 
from only 60 days in Malaysia and the Philippines to a lengthy four to six months 
in Vietnam. Vietnam's policy, which includes full pay, is generous even by indus
trialized country standards. Of the seven countries in this group, Lao PDR, Viet
nam, and the Philippines do not require employers to provide any direct 
compensation during maternity leave; instead, women are paid entirely through 
social security. 

The other two maternity provisions covered in Table 3 are employment protec
tion and nursing breaks. Most Asian countries provide some degree .of employ
ment protection during maternity leave, although the nature of the job guarantee 
varies significantly. At a minimum; women's jobs are protected for the duration of 
their maternity leave. However, some countries provide extra protections. For 
example, Mongolia prohibits the dismissal of women not only while they are on 
maternity leave but also until the child reaches one year of age. Table 3 simply 
indicates whether any degree of job protection exists. Once new mothers return to 
work, a large fraction of Asian countries allow them to take an hour per day for 
nursing, usually divided into two 30-minute breaks. Sri Lanka and Mongolia 
exceed the ILO's 90-minute standard by providing new mothers with up to two 
hours of paid time daily for nursing. Most of the nursing-break entitlements last 
until the child is one year old. 

Equal-protection legislation remains the least widespread type of protective 
measure in Asia. Table 4 summarizes the equal-protection clauses that exist in 
Asia. The majority of the countries with available information, 13 out of 18, have 
adopted laws mandating equal pay for work of equal value. However, only eight of 
the countries with equal-pay clauses take the next step by prohibiting employment 
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Table 4. Comparison of Equal-Protection Legislation in Asia in the 1990sa 

Employment and 
Equal Remuneration Occupation Discrimination Workers with Family Responsibilities 

Year Ratified National 
ILO Standarc? Standard 

Newly Industrializing Economies and Japan 

Hong Kong 19711 YES 

Japan 1967 YES 

Singapore - NO 

South Korea - YES 

Taiwan - YES 

Southeast Asia 

Cambodia 

Indonesia 1958 YES 

Lao PDR - YES 

Malaysia - NO 

Philippines 1953 YES 

Thailand - YES 

Vietnam - YES 

South Asia 

Bangladesh - NO 

India 1958 YES 

Myanmar - NO 

Nepal 1976 YES 

Pakistan - NO 

Sri Lanka 1993 

China and Mongolia 

China 1990 YES 

Mongolia 1969 YES 

Year Ratified 
ILO Standard" 

-
-
-

-

-

-

-

-

1960 

-

-

1972 

1960 

1974 

1961 

1969 

National 
Standard 

YES 

YES 

NO 

YES 

NO 

NO 

NO 

NO 

YES 

NO 

YES 

NO 

YES 

NO 

NO 

NO 

YES 

YES 

Employment 
Year Ratified Protection by Parental/Paternity 

fLO Standarcf Marital Status Lea vee 

YES 

1995 YES 1 year 

- NO 

- YES 1 yearg 

- 10 days 

YES 

- NO 

- NO 

- YES 

- NO 

- NO 

- NO 1 0 days/yearh 

- NO 

- NO 

- NO 30days 

- NO 

- YES 

- NO about 40 weeksg 

Notes: "Figures illustrate the range of policies across countries. Coverage and compensation may vary by industry or firm size. Where standards differ by industry, 
the provisions for manufacturing are shown. 

brhe ILO Standards are given in Convention 100 and Recommendation 90. ILO Standards call for equal pay for men and women workers of equal value. 
"rhe ILO Standards are given in Convention 111 and Recommendation 111. ILO Standards call for measures to prevent discrimination on the basis of 
gender, race, religion, nationality, politics, or social class in terms of employment or occupation. In this context, employment and occupation include 
access to employment, particular occupations, vocational training, and particular terms and conditions of employment. 

dThe ILO Standards are given in Convention 156 and Recommendation 165. ILO Standards call for measures to prevent discrimination on the basis of 
marital status or family responsibilities, and the standards also call for parental leave of unspecified duration for either parent (following maternity leave) 
with employment protection. 

eMaximum duration of leave (including vacation time or maternity leave), whether paid or unpaid, in which the employee is guaranteed employment. 
"YES" indicates some form of mandated parental leave is available, but the duration is unspecified. Does not include casual leave, annual vacation time, or 
leave that must be negotiated between employer and employee. 

fRatified by the United Kingdom and as such is applicable to all of its territories in accordance with the ILO constitution. 
gWomen only. 
hMen only. 
-Not applicable or not stated . 
.. Current information unavailable. 

Sources: See note 4. 
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and occupation discrimination. Legislation to protect workers with families
rather than just women-is even less common. Employment protection for mar
ried workers exists in only six countries. Paternity leave, or parental leave that 
includes men, exists in only four countries. Two countries, South Korea and Mon
golia, allow women to take additional unpaid leave (with employment protection) 
at the time of birth, but they do not include any leave for men. As these Asian 
countries join the ranks of the industrialized nations, however, equal-protection 
and gender-neutral (e.g., parental leave) legislation may begin to replace special 
restrictions for women. Such a change would mirror the shift that has occurred in 
Europe and the United States since the 1950s. 

CONCEPTUAL FRAMEWORK AND EVIDENCE 

When a government introduces protective legislation for female workers, the mea
sures may have consequences for women's employment, wages, and working 
hours. In this section we use the competitive labor-market model to evaluate these 
effects. The demand side of the model consists of firms attempting to minimize the 
cost of producing some quantity of output, given their capital stock and production 
technology. The firm uses various types of labor--distinguished by such observ
able characteristics as gender, education, and experience-in its production pro
cess. A critical assumption of the model is that firms are "price takers"; that is, an 
individual firm can employ as much of any type of labor it wants without influenc
ing the wage rate. When the wage rate rises for a particular labor input, firms sub
stitute toward other labor types.6 In other words, the quantity demanded of any 
type of labor is a decreasing function of its wage rate. 

The supply side of the market consists of workers allocating their time between 
labor and leisure. Workers maximize their utility from consumption goods and lei
sure subject to a budget constraint and a time constraint. As with firms, we assume 
that workers are "price takers" in the labor market. As wages increase, two oppos
ing factors affect a worker's decision as to the quantity oflabor to supply. First, ris
ing wages increase the opportunity cost of leisure in terms of consumption goods, 
which in turn increases the quantity of labor supplied (substitution effect). But 
higher wages also raise income. This higher income causes workers to choose 
more leisure, thereby decreasing the quantity of labor supplied (income effect). 
For simplicity, we assume that the substitution effect is dominant at all wage levels 
so that higher wages always increase the quantity of labor supplied. A worker's 
time constraint implies that there is a finite limit on the total possible labor supply. 
Therefore, the supply schedule is an increasing function of the wage up to some 
maximum quantity of labor, at which point the schedule becomes vertical. The 
equilibrium wage and quantity of labor are then determined by the equality of sup
ply and demand for each of the labor types. Protective legislation associated with 
a demographically identifiable worker group will alter this equilibrium_? 
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Effects of Working-Hour Restrictions 

Any working-hour restriction reduces firms' flexibility in employing the work
ers on whom the restriction is imposed. So for any given wage, a firm will employ 
less of a labor input with restrictions on its use than it would if the same labor type 
carne without restrictions. This is true whether the restriction is due to constraints 
on the time of day workers can be employed (that is, night-work prohibitions) or 
the total number of hours workers may work within a day (that is, overtime limits). 
Let Land W denote the quantity of labor and the wage rate, where Lo and Wo are 
the initial values. In Figure 1 firms react to the implementation of a night-work pro
hibition by substituting away from women workers, thereby causing the demand 

w 

Wo 

Figure 1. 

Lt Lo Lmax 

Effect of Night-Work Prohibition on Women's 
Labor Market Equilibrium 

D 

L 
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curve to shift leftward from D to D'. The magnitude of the shift depends on both 
the current prevalence of night work and the limitations placed on firms' future 
decisions concerning night shifts. On the supply side, a night-work prohibition has 
two possible outcomes. If women are not working at night before the restriction is 
imposed, then the new constraint is not binding. In this case there is no change in 
labor supply. Both the equilibrium wage and quantity of labor fall unambiguously 
due to the demand shift. But if the night-work prohibition is binding, women will 
work fewer hours for a given wage because they have less flexibility in determining 
the time of day at which they work. In Figure 1 this is shown as a leftward shift in 
the supply curve from S to S'. In this case there is an even larger decline in the 
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equilibrium quantity of labor, but the change in the wage will depend on the relative 
magnitudes of the shifts in supply and demand.8 

Overtime limits have a similar effect on labor demand. As depicted in Figure 2, 
reduced flexibility causes demand to shift to the left from D to D'. On the supply 
side, the restriction alters the cap on the quantity of labor that a worker may supply 
via the worker's time constraint. Therefore, the vertical portion of the labor supply 
curve shifts to the left, while the upward sloping segment to the left of the new 
hours constraint is unchanged. The post-restriction equilibrium occurs where the 
new demand curve intersects the new vertical part of the supply curve (if the 
restriction is binding) or the unchanged upward sloping part of the supply curve (if 
the restriction is not binding). In the case of a nonbinding constraint, the equilib
rium wage and quantity of labor both decline. If the constraint is binding, the 
quantity of labor still declines, but the change in the wage depends on the relative 
magnitudes of the shifts in supply and demand.9 

How have working-hour restrictions affected the female labor market in prac
tice? Empirical evidence in Zveglich and Rodgers (1996) supports the prediction 
that working .. hour restrictions of any kind will lower the equilibrium quantity of 
labor. This study estimates the impact of Taiwan's 1984 Labor Standards Law, 
which contains provisions that limit women's overtime hours and prohibit 
women's night work. The study finds that these provisions had a dampening effect 
on both women's employment and their working hours. Two other studies on 
working-hour restrictions, in this case for the early twentieth-century United 
States, provide conflicting results. Landes (1980) finds that working-hour restric
tions reduced the employment and the working hours of women in the manufac
turing sector. Goldin (1988) offers a different perspective, suggesting that shorter 
workdays encouraged women with household responsibilities to increase their 
labor force participation. Hence, working-hour restrictions did not affect women's 
employment share in manufacturing, and they actually increased female 
employment in sales. 

Effects of Mandated Maternity Benefits 

The effects of maternity benefits are more complicated than those of the work
ing-hour restrictions. Mandated maternity benefits impose an extra cost on firms 
for hiring women, particularly young women who are likely to use the benefits. 
Firms respond to the mandate by reducing their wage offers to women workers by 
an amount equal to the expected cost of complying with the regulations.10 This 
change in demand is identical to the outcome that would result from a tax on 
female labor equal to the cost of providing maternity benefits. In Figure 3 this is 
shown as a leftward shift of the labor demand curve from D to D'. The vertical dis
tance between D and D' is determined by the actual cost of the benefit and the fer
tility rate. If the demand shift had been caused by a tax rather than a mandated 
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Figure 3. Effect of Mandated Maternity Benefits on 
Women's Labor Market Equilibrium 
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benefit, labor supply would be unchanged and the new equilibrium wage and 
quantity of labor would drop to W1 and L1. 

However, a mandated benefit differs from a tax in its effect on labor supply. As 
discussed in Summers ( 1989), if female workers value maternity benefits, they 
will accept a lower wage from firms that provide such benefits. Hence supply 
shifts rightward from S to S'. The vertical distance between SandS' is equal to the 
value that workers assign to the maternity benefits. What determines the value that 
women place on maternity benefits? The first factor, of course, is the intrinsic 
value of the benefit based on the level of compensation and the duration of the 
leave. The second factor comes from the employment guarantees that generally 
accompany maternity benefits legislation. As discussed in Waldfogel (1995) and 
Klerman and Leibowitz (1994 ), maternity leave increases the probability that 
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women will return to their old jobs after childbirth. Women may value this oppor
tunity because of the rewards that workers tend to receive for firm-specific human 
capital and seniority. Moreover, if women are unable to return to their old jobs, 
they incur search costs in seeking alternative employment. 

As illustrated in Figure 3, the new equilibrium wage is unambiguously lower. 
However, the change in the equilibrium quantity of labor has three possibilities. 
First, firms' perception of the cost of the benefit may be higher than workers' per
ception of its value. This would lead to a decline in the quantity of labor. Second, 
workers and firms may assign the same value to the maternity benefits. In this 
case, the quantity of labor would remain at Lo since the additional cost is exactly 
offset by the decline in wages. Third, workers' perception of the value of the ben
efit may be greater than firms' perception of the cost. This would actually lead to 
an increase in the equilibrium quantity of labor to a point such as L{ 

The labor market effects discussed thus far all occur in the short run. However, 
the shift in the demand schedule may be different over time because maternity 
leave can affect the productivity of female workers. In the long run, maternity 
leave may boost women's productivity by strengthening their attachment to the 
labor force and increasing their investment in firm-specific human capital (Ruhm 
1996). In this case we would expect higher wage offers from firms over time, pos
sibly large enough to offset the initial decline in demand. On the other hand, 
demand may decrease even further if the leave disrupts women's continuous job 
experience and causes their skills to deteriorate. On the supply side, young women 
may choose to invest more in their own skill development since maternity leave 
allows them to return to their old positions and recoup the cost of human capital 
investments. This effect would augment the rightward shift in the supply curve 
overtime. 

A set of benchmark empirical studies generally support the predictions of a 
decline in women's wages and an ambiguous change in women's labor supply. 
First, Zveglich and Rodgers (1996) find that the maternity leave provisions in Tai
wan's Labor Standards Law led to a reduction of about 7 percent in young 
women's wages, and a total increase of 12 percent in their labor supply. Similarly, 
Gruber (1994) finds that mandated maternity benefits in the United States are 
associated with lower wages for women. Specifically, the adoption of state legis
lation requiring insurance providers to cover pregnancy and childbirth caused 
women's wages to fall by the full cost of providing the benefits. Unlike the Taiwan 
study, Gruber finds that women's employment did not change. In a third study 
Winegarden and Bracy (1995) show that maternity leave requirements in industri
alized countries are associated with higher labor force participation rates for 
young women. 
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Effects of Equal-Protection Legislation 

. While equal-~ay clauses do not single out women for special treatment, they 
can change the Impact that other protective measures for women have on labor 
m~rke.ts. ~or example, an equal-pay clause may prevent women's wages from 
adjustmg m response to mandated maternity benefits. The analysis in Summers 
(1989) , suggests that if an equal-pay clause prevents firms from cutting 
won~en s wages. to .offset the cost of providing maternity benefits, the change in 
relative costs wd.l l~duce firms to substitute male workers for female workers. 
T~e. effect of a. bmdmg equal-pay constraint is illustrated in Figure 4. For sim
pbctty, we depict the equal-pay constraint as passing through the initial equilib-

w 

Lo Lmax 

Figure 4. Effect of Equal Pay Constraint on Women's 
Labor Market Equilibrium 

L 
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rium wage. Now suppose we introduce firm-financed maternity benefits. 
Ignoring the labor supply effects for the moment, the demand curve shifts left
ward because of the additional cost, but the wage is no longer free to adjust. 
The result is an unambiguous decline in the equilibrium quantity of labor to L1 
and a labor surplus at the given wage. If women value the benefits (such that 
they would be willing to work a given number of hours for a lower wage), the 
supply curve will shift rightward from S to S'. However, because of the wage 
rigidity, this shift in the supply schedule no longer affects the equilibrium; it 
only exacerbates the labor surplus. 

The second form of equal-protection legislation encompasses equal-opportu
nity measures to reduce the level of workplace discrimination. If these provi
sions are effective, the demand curve will shift rightward as firms hire more 
women at any given wage. The new job opportunities have two possible effects 
on female labor supply. First, the expanded menu of potential jobs may lead 
more women to participate in the formal labor market. This would tend to shift 
the labor supply curve to the right as more women are willing to work at a given 
wage. However, in the short run, women may also reduce their labor market par~ 
ticipation to get the necessary training to take advantage of the new opportuni
ties. This would tend to shift the labor supply curve to the left. Therefore, the 
short-run effect on both the equilibrium wage and quantity of labor is indetermi
nate. But over time, the supply curve should shift to the right as women com
plete their training and reenter the workforce, causing an unambiguous increase 
in the quantity of labor. The effect on the female labor market is similar for bans 
on discrimination based on the marital status of a worker. While technically gen
der-neutral, the laws affect women disproportionately since marriage bars (the 
requirement that a worker be single) do not generally apply to men or 
predominantly male occupations. 

Mandated parental leave seeks to alleviate the negative effects of maternity 
leave on women's wages relative to men. If men and women have equal probabil
ities of taking parental leave, the effect should be to reduce wages for both groups, 
thereby leaving the relative wage roughly constant. However, given women's con
tinued role as primary care giver in most cultures, parental leave offered alongside 
maternity leave will probably not completely offset the negative effects of mater
nity leave on women's relative wages. The empirical evidence on the wage effect 
of parental leaves is mixed. Ruhm (1996) finds that mandated parental leaves in 
Europe that lasted six months or longer caused women's earnings to fall by 
between 1.5 and 3 percent, while shorter leaves may have actually increased their 
wages. However, women did enter the labor force to take advantage of the bene
fits. Parental leaves led to a rise of approximately 9 percent in the fraction of 
young females who are employed. 
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CONCLUDING REMARKS 

Labor market policies that protect women date back to the mid-1800s and are still 
prevalent throughout the world. Our study has shown that as countries industrial
ize, protective legislation evolves from regulations that focus on safeguarding 
women's family responsibilities and ensuring their safety, to more gender-neutral 
provisions that promote equal pay and equal opportunities between women and 
men in the workplace. Protections specifically targeting the well-being of women 
include special restrictions on women's working hours and prohibitions on the 
types of work they can perform. Because such restrictions are increasingly seen as 
discriminatory, they have been revoked in most of today's industrialized countries, 
but they are still fairly common in developing countries. Mandated maternity ben
efits have a similarly long history and are widespread around the world. Gen
der-neutral measures, although still controversial in terms of their effectiveness in 
raising women's relative earnings and in reducing occupational segregation, are 
found in a growing number of industrialized and developing countries. 

Although protective legislation for women has a long history, the terms that 
today's developing countries use to justify these measures have evolved little. In 
explaining the need for restrictions on women's working hours, the Indonesian 
government states, "These articles restrict the employment of women on the 
grounds that they are physically weak, and to protect their health and morals" 
(ILO 1987b, p. 1 00). According to our competitive labor market model, protective 
measures for female workers can have negative effects on women's employment, 
working hours, and wages. Empirical evidence, although limited, tends to support 
these predictions. Moreover, protective legislation may have other negative conse
quences beyond those outlined in this paper, including the exacerbation of occu
pational segregation by sex. For example, restrictions on working hours may limit 
women's access to managerial positions. Once occupations are typed as male jobs, 
it becomes difficult for women to enter them even if legal restrictions are lifted. 
Recent equal-protection clauses have attempted to address these problems by pro
viding access to higher paying occupations and reducing outright wage discrimi
nation. However, these measures may cause problems by interfering with market 
signals and encouraging firms to substitute capital for labor. A thorough analysis 
of gender-neutral protection is beyond the scope of this study. However, it is clear 
that until policymakers consider the costs of special protective measures for 
women, these policies will continue to proliferate before industrializing countries 
turn to more gender-neutrallegislation. 
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NOTES 

1. We draw heavily on Wikander, Kessler-Harris, and Lewis ( 1995) for the information on Euro
pean history. 

2. At the time of the decision, France and Italy restricted night work for women. The Court of 
Justice did not possess the authority to enforce its ruling. 

3. Our sample includes Japan and all of the developing member countries of the Asian Develop
ment Bank with population greater than 1 million in 1994 (except Papua New Guinea). 

4. We compiled the information in this section primarily from ILO sources using ~ountry s?urces 
to verify and augment this basic information wherever possible. The main source of ~~formation ~n 
night-work restrictions is ILO (1987a), on overtime limits is ILO (1995), and on matermty ben~~ts ts 
ILO ( 1985, 1994 ). Data on ILO conventions and ratifications are from ILO ( 1996a, 199~b ) .. Addt~nal 
material by country is as follows (Note LLD =Labour Law Documents and LS =LegislatiVe Senes): 
Bangladesh: Khan (1992); Cambodia: no additional sources; China: LLD (1992), L~D (19:4), and 
Chen (1997); Hong Kong: LLD (1995) and Attorney General, Hong Kong (1996); Indta: John (198.9) 
and Malik (1990); Indonesia: ILO (1987b); Japan: Sugeno (1992); Lao PDR: LLD (1994); Malaysta: 
Arudsothy (1993) and Legal Research Board (1988); Mongolia: LS (1985); Myanmar: LS (1951); 
Nepal: LLD (1993, 1994) and Mathur (1996); Pakistan: Ali and Ali (1994); Philip~ines: LLD (199()), 
Azucena ( 1992), and Jimenez, et al. ( 1980); Singapore: Butterworths ( 1986) and Ltebman, Pryke, and 
Choong (1996); South Korea: Ministry of Labour, Republic of Korea (1994); Sri Lanka: Empl?yers' 
Federation of Ceylon (1984); Taiwan: Council of Labor Affairs, Executive Yuan (1992); Thatland: 
Chandravithun (1989); and Vietnam: LLD (1995). 

5. Note that the leave length, as well as the level of compensation, may vary in special circum
stances. For example, some countries may provide additional leave in case of medical complications.or 
multiple births. Moreover, leave entitlements may depend on the length of time a woman has been Wtth 
her present employer, as well as the number of children she already has. 

6. While firms can substitute across labor types to a certain degree, we assume they are not perfect 
substitutes. If the labor types were perfect substitutes, then all workers would be paid the same wage. 

7. Prote<:tive measures for women may affect the men's labor market equilibrium. The magni· 
tude and direction of the effect depend on the degree of substitutability between male and female work· 
ers and the sensitivity of total production to changes in input costs. In the discussion that follows, we 
focus only on the partial-equilibrium effects in the women's labor market. . . 

8. Another possibility is that the elimination of night work increases the attractiVeness of certam 
types of employment. If employers cannot force women to work at night, ~ore wo~en may ~n.ter. the 
labor force which would lead toarightwardshiftin the supply curve. Underthts scenarto, theequthbnum 
wage decli~es unambiguously, but the change in the equilibrium quantity of la~or is indeterminate. 

9. From a policy standpoint, a night-work prohibition may be more effective than a cap ~n hours 
in actually shortening the hours that women work. American policymakers in the early twentieth ~en
tury recognized that a cap on hours could be circumvented if women began to work two JObs 
(Wikander, Kessler-Harris, and Lewis 1995). . , 

10. However, an equal-pay clause, if enforced, may prevent firms from lowermg women swages. 
See the next subsection for more discussion. 
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